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DETAILED ACTION 

This Office Action is responsive to the Amendment filed on December 18, 2006. The 
Applicant has canceled claim 24 and incorporated claim 24 into independent claim 27. 
However, the rejection is made final for the following reasons of record. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
. Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 27, 6, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coughlin, U.S. Pat. No. 4,279,710, in view of Ovshinsky et al. U.S. Pat. Application Pub. 
2004/0248005 A1. 

Rejection of claims 27, 6, 7 drawn to a hybrid fuel cell. 

Coughlin teaches a hybrid fuel cell comprising a fuel cell portion (col. 3, lines 65- 
67), an electrolytic cell portion (col. 2, lines 29-39), and an anode section (col. 2, lines 
29-39), the anode section shared between fuel cell portion and electrolytic cell portion, 
wherein the fuel cell portion and electrolytic cell portion share an alkaline electrolyte 
(NaOH in col. 4, lines 5-10); and the fuel cell portion and electrolytic cell portion 
operating alone (Fig. 1 ). 

Ovshinsky et al., teach an anode active material including aluminum 
(abstract). It teaches 90-94 wt percent of anode active material and 3-9 wt percent of a 
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binder. It teaches the anode comprises a hydrogen storage material. It teaches 0-94 wt 
percent of hydrogen storage material, 1-95 wt percent alloy, 3-9 wt percent binder, 2-5 
wt percent conductive material (sect. 0024). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to insert the teachings of Ovshinsky et al., into the teachings of 
Coughlin because Ovshinsky et al., teach another type of anode active material for the 
battery, depending on the battery choice for a particular electrical device. 
3. Claims 8-12, 14-22, 25, 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Coughlin, U.S. Pat. No. 4,279,710, in view of Ovshinsky et al., U.S. 
Pat. No. 6,447,942 B1 

Rejection of claims 8-12, 14-22, 25, 26 drawn to a hybrid fuel cell. 

Coughlin teaches a hybrid fuel cell as described above. 

Ovshinsky et al., teach the conductive material comprises graphite (col. 14, lines 
50-53). It teaches the hydrogen storage material comprises Misch metal alloys, 
zirconium alloys, titanium alloys (col. 8, lines 46-58). It teaches a cathode in electrical 
communication with the anode (col. 12, lines 25-36). It teaches the cathode comprises a 
carbon matrix with an active catalyst material catalytic toward the dissociation of 
molecular oxygen (col. 4, lines 15-18; col. 10, lines 29-35). It teaches the catalyst is 
cobalt, manganese, nickel (col. 10, lines 22-26). It teaches an oxygen evolution 
electrode, which is a positive electrode, distributed on a substrate (col. 10, lines 51-65). 
It teaches electrocatalytic material comprises a host matrix and modifier element (col. 5, 
lines 64-67). It teaches host matrix comprises at least one transition metal (col. 5, lines 
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64-67). It teaches modifier selected from Li, K, Al (col. 10, lines 19-26). It teaches the 
electrocatalytic material comprises Ti and Ru (col. 9, lines 36-55). It teaches oxygen 
evolution electrode comprises conductive material of copper, nickel (claim 15). It 
teaches conductive material in form of mesh, grid, foam, expanded metal (claim 16). It 
teaches hydrogen storage unit stores hydrogen in liquid or metal hydride form (col. 12, 
lines 62-67). It teaches the oxygen storage unit stores oxygen in gaseous form (col. 1 1 , 
lines 64-67). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to insert the teachings of Ovshinsky et al., into the teachings of 
Coughlin because Ovshinsky et al., teach the a fuel cell which utilizes electrodes which 
"contain no costly noble metals and operate at ambient temperatures." In addition, the 
hydrogen storage materials store hydrogen and have "excellent catalytic activity." 
4. Claim 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coughlin, U.S. Pat. No. 4,279,710, in view of Menjak et al., U.S. Pat. Application Pub. 
2003/0059664 A1. 

Rejection of claim 13 drawn to a hybrid fuel cell. 

Coughlin teaches a hybrid fuel cell as described above. 

Menjak et al., teach the cathode comprises a peroxide decomposing material 
(sect. 0095). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to insert the teachings of Menjak et al., into the teachings of 
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Coughlin because Menjak et al., give examples of cathode active material in a 
regenerative fuel cell. 



Response to Arguments 

5. Applicant's arguments filed 12/18/06 have been fully considered but they 
are not persuasive. Applicant argues that "the 710 reference does not teach or suggest 
the sharing of electrolyte between the electrocatalytic cell and the fuel cell. In fact the 
two cells in the 710 reference use different electrolytes. The electrocatalytic cell of the 
710 reference uses an acid electrolyte, while the fuel cell uses an alkaline electrolyte." 
However, it can clearly be seen in Fig. 1 of the 710 reference, that the electrolyte 
circulates between the two devices. In addition, the prior art of record teaches that the 
electrolyte may be NaOH, which is alkaline (col. 4, lines 5-10). Additionally, the 
Examiner inadvertently did not include claim 24 in the rejection of the previous Office 
Action, although the Examiner listed the claim as rejected in the Office Action Summary. 
However, since claim 24 has been incorporated in claim 27, this limitation is fully 
addressed; 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shimamune, U.S. Pub. 2004/0247978 A1 teach a bipolar plate 
for a fuel cell and an electrolytic cell. Watanabe, JP 06-236765 teach a separator plate 
having anode and cathode reaction gas supply grooves, laminated between electrodes 
through an ion exchange membrane to form a fuel cell and an electrolytic cell. 
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7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela J. Martin whose telephone number is 571-272- 
1288. The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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PATRECu JOSEPH KVAN 




